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Federal List – List 1 of Ninth 
Schedule to the Federal 
Constitution 
 External affairs
 Defence of the Federation or 
any part thereof
 Internal security
 Civil and criminal law and 
procedure and the 
administration of justice
 Federal citizenship and 
naturalization; aliens
 The machinery of government, 
subject to the State List
 Finance
 Trade, commerce and industry
 Shipping, navigation and fisheries
 Communications and transport
State List – List II of the 






State works and water
Machinery of the State 
Government
State holidays
Turtles and rivering fishing.
Libraries, museums, ancient 
and historical monuments 
and records and 
archaeological sites and 
remains
 Inquiries for State purposes
State Authority
Section 5 NLC 'State 
Authority' means the 
Ruler or Governor of the 
State. 
 For practical purposes: 
the Ruler is acting upon 
the EXCO's 
recommendation, which 
has the authority to 
decide matters 
pertaining to the land, 
which includes the power 
of land alienation under 
NLC. 
Land Matters Under the State Authority’s
power and jurisdiction
pursuant to the Federal
Constitution and States’
Constitution.
 The Land Administrator &
Director of Lands and Mines
Section 12 of the NLC:
Section 13 NLC Delegation
of powers of State Authority
to State Director, etc.
Section 16 NLC Actions by
and against the State
Authority.
Power of Disposal of 
Lands and other Land 
Matters – section 42(1) 
NLC
 alienation of state lands, 
 reservation of state lands, 
 Reserve state land, grant leases 
of state land 
 permit the occupation of state 
land, reserved and mining lands 
under temporary occupation 
licence, 
 permit the extraction and 
removal of rock material from 
any land, other than reserved 
forest, and, 
 permit the use of air space on or 
above State land or reserved 
land
Other land matters 
under State’s 
Jurisdiction
 Variation of Conditions, Restriction in Interests 
and Categories of Land
 Applications for Approval of Surrender and Re-
Alienation of Land
 Simultaneous Application for Subdivision and 
Variation of Conditions, Restrictions of Interest 
and Category of Land
 Application for Subdivision of Land
 Application to Partition of Any Land
 Application for Amalgamation of Land
 Land Acquisition
 Malay Reservation
 Railway Land Reservation
 Orang Asli Reservation
 Wildlife Protection Land
 Forest Reservation
 Federal Government Lands 
Reference for Views and 
Comments from Planning 
Authority & Technical 
Agencies NOT Mandatory
Alienation of land under section 76 
of the National Land Code (‘NLC’).
Alienation of Land Below State 
Land under section 92C NLC
 Temporary Occupation Licence
(ToL) under section 65 NLC
 Permit use of air space above 
State land or reserved land for the 
purpose of erecting, maintaining 
and occupying such *structure/s 
as may be approved by the SA 
pursuant to section 75A NLC
 Reserving Land for Public Purpose
pursuant to section 42(1)(b) & 62(1) 
NLC
Reference for Views 
and Comments from 
Planning Authority & 
Technical Agencies 
NOT Mandatory
 Grant Lease of State Reserve Land pursuant to 
section 63 NLC
 Applications for Approval of Surrender and Re-
Alienation of Land under section 204D NLC
 Variation of Conditions, Restriction in Interests 
and Categories of Land under section 124 NLC
 Simultaneous Application for Subdivision and 
Variation of Conditions, Restrictions of Interest 
and Category of Land under section 124A NLC
 Grant Malay reservation land under Malay 
Reservation Enactment F.M.S CAP 142
 Grant of Railway Land Reserve under Railways 
Act 1991 (Act 463)
 Grant of Orang Asli Land Reserve under 
Aboriginal Peoples Act 1954 (Revised 1974)(Act 
134)
Reference for views and 
Comments from 
Planning Authority & 
Technical Agencies 
MANDATORY
 Simultaneous Application for 
Subdivision and Variation of 
Conditions, Restrictions of 
Interest and Category of Land 
involving Estate Board under 
section 124A & 214A NLC
 Land Acquisition under section 
3A(1)(a)(b)(c) & 7 of the Land 
Acquisition Act 1960 (Act 146)
Application for Subdivision of 
Land under section 137 NLC
Application to Partition of Any 
Land under section 142 NLC
Application for Amalgamation 
of Land under section 148 NLC
Grant of Wild Life Protection 
Land under National Forestry 
Act 1984 (Act 313)
Whether SA subject to 
Planning Authority & 
Technical Agencies?
Section 108 NLC
“Where any land affected by 
any by-law of, or restriction 
imposed by, any local authority 
or planning authority becomes 
subject by virtue of this Act to 
any condition which is 
inconsistent therewith, the 
condition shall prevail, and the 
by-law or restriction shall, to the 
extent of the inconsistency, 
cease to apply to the 
land.”(emphasis added).
Liability of the SA
 There exists a fiduciary duty on part of the 
SA towards the public in dispensing their 
public duties. 
 There exists a legitimate expectation on 
part of the housing developers and the 
purchasers against the SA in that the SA 
should exercise its statutory and/or 
prerogative powers conferred by the FC in 
a fair and reasonable manner in the 
alienation of lands and other relevant land 
matters for housing development projects 
for the benefit of its subject (the housing 
developers and the purchasers).
 Even though the SA has a wide 
discretionary and statutory power to 
alienate land and other relevant land 
matters this statutory and prerogative 
power is not an unfettered one. This power 
is still subject to the principles of natural 
justice, equity, good faith and fairness.
Does State Authority 
and Land Authority 
Owe a Duty of Care?
North East Plantations Sdn Bhd v. Pentadbir
Tanah Daerah Dungun & Anor [2011] 2 CLJ 
392 (Court of Appeal at Putrajaya)
 The application for alienation of land by the 
applicant was rejected despite they have 
complied with the law and made all 
payment to the State Authority. 
 The applicant applied for a Judicial Review 
at the High Court. The High Court dismissed 
the application on the ground that he does 
not have a legitimate expectation and 
having no right over the land as his name 
has not yet been registered into the 
document of title as a legal proprietor.
 Similarly the Court of Appeal opined the 
same view.
North East Plantations Sdn Bhd v. 
Pentadbir Tanah Daerah Dungun 
& Anor [2011] 2 CLJ 392 (Court of 
Appeal at Putrajaya)
 However, Hishamuddin Mohd
Yunus JCA dissented the 
above view. He held that the 
SA is duty bound to continue 
with the alienation of the land 
to the appellant on the ground 
of justice and legitimate 
expectation, once all the 
requirements of the law for 
alienation, like payment and 
all particulars, have been 
complied with by the 
appellant. He opined that on 
the facts of the case, the 
refusal to accept the payment 
was unreasonable, unlawful 
and was done in bad faith.
North East Plantations Sdn Bhd Lwn
Pentadbir Tanah Daerah Dungun Dan Satu
Lagi [2011] 4 CLJ 729 (Federal Court at 
Putrajaya)
The appellant was 
dissatisfied with the decision 
of the court of appeal, 
appealed to the Federal 
Court. However the Federal 
Court also dismissed the 
appeal. The FC agreed with 
grounds of the majority of 
the Court of Appeal.
Piagamas Maju Sdn Bhd v Pengarah Tanah 
dan Galian Negeri Selangor & Anor [2016] 3 
CLJ 224 (Court of Appeal at Putrajaya).
 The application for alienation of land by 
the applicant was rejected despite they 
have complied with the law and made 
all payment to the State Authority. 
 The applicant applied for a Judicial 
Review at the High Court. The High Court 
dismissed the application on the ground 
that he does not have a legitimate 
expectation and having no right over the 
land as his name has not yet been 
registered into the document of title as a 
legal proprietor.
 Similarly the Court of Appeal opined the 
same view.
Pembinaan Batu Jaya Sdn Bhd v 
Pengarah Tanah dan Galian, Selangor & 
Anor [2013] 10 CLJ 570 (High Court of 
Malaya at Shah Alam)
 The application for alienation of land by 
the applicant was rejected despite they 
have complied with the law and made all 
payment to the State Authority. 
 The applicant applied for a Judicial Review 
at the High Court on the ground that the 
SA have acted illegally, irrationally, in 
excess of jurisdiction and unreasonably 
and that the failure to give any reason for 
the revocation was absurd and illogical. 
 The High Court dismissed the application 
on the ground that he does not have a 
legitimate expectation and having no right 
over the land as his name has not yet been 
registered into the document of title as a 
legal proprietor.
 The High Court also held that the doctrine 
of legitimate expectation shall not override 
the statutory provision under the NLC that 
provide a discretionary, prerogative and 
statutory power to the SA to alienate land.
Pembinaan Batu Jaya Sdn Bhd v 
Pengarah Tanah dan Galian, 
Selangor & Anor [2016] 2 MLJ 1495 
(Court Appeal at Putrajaya)
 The court of appeal allowed 
the appeal of the appellant. 
The Court of Appeal viewed 
that the SA had revoked the 
application of alienation of 
land of the appellant 
without good reasons. 
Instead the alienation of the 
land was given to other 
party. The act of SA is not 
justified against the natural 
justice, legitimate 
expectation, justice and 
unreasonable. The act of the 




Boonyanit @ Sun Yok Eng, 
Simati) v Pengarah Tanah 
dan Galian, Pulau Pinang
[2011] MLJU 167 (High Court 
of Malaya at Penang)
 The court found that the defendant land 
authority was liable in having been 
negligent to exercise standard duty of care 
by ensuring the mandatory procedure the 
issuance of the ACT and the registration of 
land through the impugned MOT.
 The mandatory procedure is pursuant to 
section 433 NLC which requires the land 
authority to publish and circulate notice of 
information on persons having interests in 
the land and that pursuant to section 168 
NLC the land office must publish this matter 
in the gazette informing the notice to issue 
title in continuation
 The fraud committed by the third party could 
have been prevented had the defendant 
land authority followed the mandatory 
statutory procedure provided in the NLC. 
 The losses and damage suffered by the 
deceased land proprietor and her estate 
had flowed from the defendant’s breaches. 
Uptown Properties Sdn Bhd
v Pentadbir Tanah Wilayah 
Persekutuan & Ors [2012] 8 
MLJ 713 (High Court of 
Malaya at Kuala Lumpur)
The land office was negligent 
for having mistakenly 
provided wrong person into 
the computerised issue 
document of title.
The court held that the land 
office was liable and that the 
title should revert to the 
original proprietor. 
The land office was also 
required to pay damages to 
the third party purchasers for 
having bought the land from 
the wrong proprietor. 
Shayo (M) Sdn Bhd v Nurlieda bt Sidek & Ors
[2013] 7 MLJ 755 (High Court of Malaya at 
Ipoh)
 The land officers were negligent 
and breached of statutory duty for 
having mistakenly provided wrong 
person into the computerised issue 
document of title.
 The court held that the land officer 
were liable and that the title should 
revert to the original proprietor. 
 The land office was also required 
to pay damages to the third party 
purchasers for having bought the 
land from the wrong proprietor. 
Pendaftar Hakmilik, Pejabat Pendaftaran
Wilayah Persekutuan Kuala Lumpur & Anor v 
Poh Yang Hong [2015] 5 MLJ 830 (Court of 
Appeal at Putrajaya)
The land office was 
negligent for having 
mistakenly provided wrong 
information into the issue 
document of title.
The court held that the land 
office was liable
Pendaftar Hakmilik, Pejabat Pendaftaran
Wilayah Persekutuan Kuala Lumpur & Anor v 
Poh Yang Yong [2016] 6 MLJ 413 (Federal 
Court at Putrajaya)
The land office was 
negligent for having 
mistakenly provided wrong 
information into the issue 
document of title.
The court held that the land 
office was liable to pay 
damages to the victim 
aggrieved party.
Ko Seow dan satu lagi lwn Kerajaan Negeri
Pahang Darul Makmur dan satu lagi [2020] 7 
MLJ 506 (High Court of Malaya at Temerloh)
The land office was 
negligent for having 
mistakenly provided 
wrong information into the 
issue document of title.
The court held that the 
land office was liable to 
pay damages to the 
victim aggrieved party.
Findings
 Even though the SA is not duty bound to 
refer and/or to follow the views and 
comments of the technical agencies in 
alienation of land and other relevant land 
matters, because of the statutory and 
discretionary power of the SA, if it is proven 
that the SA had acted mala fide, 
unreasonable, unfair, unjust, against natural 
justice and legitimate expectation of the 
general public, for example failure to 
provide reasonable grounds, failure to get 
views and advice from the technical 
agencies and follow their advice and 
comments, which caused landslide, soil 
erosion, soil settlement and land problem to 
the housing development sites, the SA shall 
be liable for legal and equitable remedies
favourable to the aggrieved parties.  
Findings
 Thus apart from the principles of 
case law above, the State 
Authority and the Land Offices can 
be held liable for the breach of 
statutory duty and other breaches 
they committed to the detriment 
of the public. In addition, section 
22 of the NLC also states that the 
land officer can be held liable if 
they do not act in bona fide 
manner. Section 434 NLC further 
states that in the event that the 
land office (Land Administrator and 
State Director of Lands and Mines) 
are liable to pay compensation for 
any wrong doing.
Conclusions Even though the SA have an 
absolute power in land matters, 
they are still subject to the 
principle of justice and fairness 
in executing their statutory duty 
in land matters including 
alienation of lands for example, 
they are required to follow the 
views of the technical agencies 
and the planning authority.
For otherwise, they can be held 
liable for the losses and 
sufferings of the victim parties. 

